imprumut nr. 8112-RO

Acord de imprumut

intre

ROMANIA

si

Banca Internationald pentru Reconstructie si Dezvoltare

(Al treilea imprumut de politici de dezvoltare )
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Acordul, datat 20 decembrie 2011, incheiat intre Romania (imprumutatul) si
Banca Internationala pentru Reconstructie si Dezvoltare (Banca), in scopul
furnizarii de finantare pentru sprijinirea programului (aga dupa cum este definit
in documentul-anexa la prezentul acord). Banca a decis sa asigure finantare
pe baza, printre altele, a: a) actiunilor pe care imprumutatul le-a intreprins
deja in cadrul programului si care sunt descrise in sectiunea | a anexei nr. 1 la
prezentul acord; si b) mentineri de catre imprumutat a unui cadru
corespunzétor de politici macroeconomice. Imprumutatul si Banca, in
consecinta, convin prin prezentul acord urmatoarele:

Articolul | - Conditii generale. Definitii

1.01. Conditile generale (agsa cum sunt definite in documentul-anexa la
prezentul acord) fac parte integranta din acesta.

1.02. In afara cazului in care din context reiese un alt inteles, termenii scrigi
cu majuscule utilizati in prezentul acord au intelesul care le-a fost atribuit in
Conditiile generale sau in documentul anexa la prezentul acord.

Articolul Il - Tmprumutul

2.01. Banca este de acord sd imprumute Imprumutatului, conform
termenilor si conditiilor stabilifi/stabilite sau la care se face referire in prezentul
acord, suma de 400 milioane euro (patru sute milioane), suma mentionata
putand fi convertitd periodic printr-o operatiune de conversie valutara in
concordanta cu prevederile sectiunii 2.07 din prezentul acord.

2.02. imprumutatul poate efectua tragerile din imprumut pentru sprijinirea
programului in conformitate cu sectiunea a ll-a a anexei nr. 1 la prezentul
acord.

2.03. Comisionul initial platibil de catre TmprumutatAva fi egal cu un sfert
dintr-un procent (0,25%) din suma imprumutului. Imprumutatul va plati
comisionul initial nu mai tarziu de 60 de zile dupa data intrarii in vigoare.

2.04. Dobanda platibila de catre imprumutat pentru fiecare perioada de
dobanda va fi la o rata egala cu rata de referintd pentru moneda imprumutului
plus marja fixa, cu condifia ca, la conversia tuturor sau oricarei portiuni din
suma imprumutului, dobanda platibila de catre Tmprumutat, pe durata
perioadei de conversie a respectivei sume, sa fie determinata in conformitate
cu prevederile relevante din art. IV din Conditiile generale. indiferent de cele
stipulate, daca orice suma din soldul tras al imprumutului ramane neplatita la
scadenta si o astfel de neplata continua pe o perioada de treizeci (30) de zile,
atunci dobanda platibila de catre imprumutat se va calcula in mod diferit, dupa
cum-este-stipulat-in-sectiunea-3.02-(e)-din-Conditiile-generale-

2.05. Datele de plata sunt 1 martie si 1 septembrie ale fiecarui an.

2.06. Suma imprumutului va fi rambursata in conformitate cu prevederile
anexei nr. 2 la prezentul acord.
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2.07. a) imprumutatul poate solicita oricand oricare dintre urmatoarele
conversii ale termenilor imprumutului pentru a facilita gestionarea prudenta a
datoriei: (i) o schimbare a monedei imprumutului a tuturor sau a oricarei parti
din suma imprumutului, trasa ori netrasd intr-o moneda aprobata; (i) o
schimbare a bazei ratei dobanzii aplicabile tuturor sau oricarei parti din suma
imprumutului, trasa si restantd de la o ratad variabilda la o ratd fixa, ori
viceversa, sau de la o ratd variabila, bazata pe o marja variabila, la rata
variabild bazata pe o ratad fixa; si (iii) stabilirea limitelor la rata variabila
aplicabila tuturor sau oricarei parti din suma imprumutului trase si restante,
prin stabilirea unui plafon al ratei dobanzii ori a unei marje a ratei dobanzii
asupra ratei variabile.

b) Orice conversie solicitata in baza paragrafului a) al acestei sectiuni, care
este acceptatd de Banca, trebuie consideratd o conversie, asa cum este
definita in Conditiile generale, si se va efectua in conformitate cu prevederile
art. IV din Conditiile generale si ale Ghidului de conversie.

...2.08, Fara limitarea la prevederile sectiunii 5.08 din Conditile generale
(renumerotate conform paragrafului 3 al sectiunii a ll-a a documentului-anexa
la prezentul acord si legate de Cooperare si Consultare), imprumutatul va
transmite prompt Bancii acele informatii legate de prevederile prezentului
articol ll, dupa cum Banca le poate solicita periodic.

Articolul lll - Program

3.01. Tmprumutatyl declara angajamentul sdu fatd de program si
implementarea sa. In acest scop si in baza sectiunii 5.08 din Conditiile
generale:

a) Imprumutatul si Banca, periodic, la solicitarea oricareia dintre parti, vor
schimba puncte de vedere in ceea ce priveste cadrul politicilor
macroeconomice ale Imprumutatului si progresul inregistrat in implementarea
programului;

b) inaintea fiecarui schimb de puncte de vedere, Imprumutatul va furniza
Bancii, spre analiza si comentariu, un raport privind progresul realizat in
indeplinirea programului, la acel nivel de detaliu pe care Banca il solicita in
mod rezonabil; si

_ c¢) fara a se limita la prevederile paragrafelor a) si b) ale prezentei sectiuni,
Imprumutatul va informa cu promptitudine Banca asupra oricarei situatii care
ar putea avea ca efect schimbarea materiald a obiectivelor programului sau
asupra oricarei actiuni intreprinse in cadrul programului, incluzand orice

actiune-specificata-in-sectiunea | din-anexa-nr-—1-la-prezentul-acord-
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Articolul IV - Suspendarea de catre Banca

4.01. Evenimentul suplimentar de suspendare consta in faptul ca poate
aparea o situatie care face improbabil ca programul sau o parte semnificativa
a acestuia sa fie implementate.

Articolul V - Intrare in efectivitate. incetare

5.01. Conditia suplimentarad de intrare in efectivitate consta in faptul ca
Banca este multumitd de progresul inregistrat de catre imprumutat in
implementarea programului si de conformitatea cadrului de politici
macroeconomice ale imprumutatului.

5.02. Data-limita a intrarii in vigoare este de o suta cincizeci (150) de zile
de la data prezentului acord.

Articolul VI - Reprezentare. Adrese

_ 6.01. Reprezentantul imprumutatului este Ministrul finantelor publice al
Imprumutatului sau orice alta persoana delegata de ministru.

6.02. Adresa Imprumutatului este:

Ministerul Finantelor Publice

Str. Apolodor nr. 17

Bucuresti

Romania

Telex: 11239

Fax: 4021 312 6792

6.03. Adresa Bancii este:

Banca Internationala pentru Reconstructie si Dezvoltare

1818 H Street, N.W.

Washington, D.C. 20433

Statele Unite ale Americii

Adresa cablu: Telex: Fax:

INTBAFRAD 248423(MCl) sau 1-202-477-6391

Washington, D.C. 64145(MCI)

Convenit la Bucuresti, Romania, in ziua, luna si anul ment{ionate mai sus.

ROMANIA, prin  Gheorghe lalomitianu, ministrul finantelor publice
reprezentant autorizat,

BANCA INTERNATIONALA PENTRU RECONSTRUCTIE Si
DEZVOLTARE,

prin Catalin Pauna, Economist principal, reprezentant autorizat
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ANEXA 1
Actiunile Programului. Disponibilitatea sumelor din imprumut
SECTIUNEA | - Actiuni in cadrul programului

Actiunile intreprinse de cétre imprumutat in cadrul programului includ
urmatoarele:

1. imprumutatul a aprobat Cadrul de cheltuieli pe termen mediu (CCTM) 2012
- 2014.

2. imprumutatul a adoptat Legea nr. 285/2010 privind salarizarea in anul 2011
a personalului platit din fonduri publice.

3. Imprumutatul a adoptat o lege care amendeaza Legea nr. 95/2006 privind
reforma in domeniul sanatatii, care introduce co-plata si mecanisme de scutire
si respectiva lege a fost promulgata.

4. fmprumutatul a aprobat un nou cadru general pentru managementul
prescriptiilor electronice.

5. Imprumutatul a adoptat Legea educatiei nationale nr. 1/2011 cu modificarile
si completarile ulterioare, care permite tuturor scolilor din Roménia sa
primeasca bugetul conform unei formule de finantare per capita.

6. Imprumutatul a adoptat Legea nr. 276/2010 pentru modificarea si
completarea Legii nr. 416/2001 privind venitul minim garantat prin care se
transfera programarea bugetara privind venitul minim garantat catre Ministerul
Muncii, Familiei si Protectiei Sociale si atributiile privind plata beneficiilor de la
autoritatile locale catre Agenfia Nationala pentru Prestatii Sociale, cu
mentinerea atributiilor de stabilire a drepturilor si de recertificare la autoritatile
locale.

7. Imprumutatul a adoptat Legea nr. 277/2010 privind alocatia pentru
sustinerea familiei, cu modificarile ulterioare, care reglementeaza acordarea
alocatiilor pentru susiinerea familiei bazate pe testarea mijloacelor si prin care
se reduce pragul maxim de eligibilitate de la 470 lei/lund/persoana la 370
lei/luna/persoana si se acorda beneficii mai mari familillor cu venituri lunare
sub 200 lei si familillor monoparentale.

8. Imprumutatul a examinat conformitatea regimului de supraveghere
mentionat in Memorandumul de intelegere cu cel aplicat de catre institutiile de
supraveghere a grupurilor financiare din Romania.

SECTIUNEA a ll-a - Disponibilitatea sumelor din imprumut

A. General. Imprumutatul poate trage sumele din imprumut in concordanta
cu prevederile prezentei sectiuni si ale unor instructiuni suplimentare pe care
Banca le poate specifica prin notificare Imprumutatului.
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B. Alocarea sumelor din imprumut. imprumutul este alocat intr-o transa
unica, din care Imprumutatul va putea trage sumele imprumutului. Alocarea
sumelor din imprumut in acest scop este descrisa in tabelul de mai jos:

Alocari Suma din Imprumut Alocata
(exprimata in Euro)
Transa Unica 400.000.000
SUMA TOTALA 400.000.000

C. Plata comisionului initial. Nicio tragere din contul imprumutului nu va
fi efectuata pana cand Banca nu va primi plata integrald a comisionului initial.

D. Conditii de eliberare a transei

Nicio tragere nu va fi efectuatd din transa unicd daca Banca nu este
multumitd de: a) programul realizat de Imprumutat; si b) conformitatea
cadrului de politici macroeconomice al imprumutatului.

E. Depozite ale sumelor din imprumut. Cu exceptia cazului in care
Banca stabileste altfel:

1. suma trasa din contul imprumutului se va depozita de catre Banca intr-
un cont desemnat de cétre imprumutat si acceptat de Banc; si

2. imprumutatul se va asigura ci la depozitarea sumei imprumutului in
contul specificat, o suma echivalentd va fi inregistratd in sistemul de
management al bugetului imprumutatului, intr-o maniera acceptabilad Bancii.

F. Cheltuieli excluse. imprumutatul se angajeaza ci sumele din imprumut
nu vor fi utilizate pentru finantarea cheltuielilor excluse. Daca Banca
determina in orice moment ca o suma din imprumut a fost utilizata pentru a
efectua o platd pentru o cheltuiald exclusd, imprumutatul va rambursa
imediat, in baza notificarii de catre Banca, o suma egala cu suma acelei plati
catre Banca. Sumele rambursate Bancii in baza unei astfel de cereri vor fi
anulate.

G. Data limita de tragere. Data limita de tragere este 31 decembrie 2012.
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ANEXA 2
TABEL DE AMORTIZARE

Imprumutatul va rambursa suma imprumutului in totalitate la data de 1
septembrie 2023.

DOCUMENT-ANEXA
SECTIUNEA | - Definitji

1. “Cheltuieli excluse” inseamna orice cheltuiala:

a) pentru bunuri sau servicii furnizate in conformitate cu un contract pe care
orice institutie sau agentie financiara nationald sau internationala, alta decat
Banca ori Asociatia, le-a finanfat sau a fost de acord sa le finanteze, ori pe
care Banca sau Asociatia le-a finan{at ori a fost de acord sa le finanteze in
cadrul unui alt imprumut, credit sau asistenta financiara nerambursabila;

b) pentru bunuri incluse in urmatoarele grupe sau subgrupe din Clasificarea
comerciala internationald Standard, Revizuirea 3 (SITC, Rev. 3), publicata de
Natiunile Unite in Lucrari statistice, Seria M, nr. 34/Rev.3 (1986) (SITC), sau
orice grupe ori subgrupe ulterioare, conform cu reviziile viitoare ale SITC, asa
cum sunt indicate de Banca prin notificarea imprumutatului:

Grupa Subgrupa | Descrierea detaliata

112 Bauturi alcoolice

121 Tutun, tutun neprelucrat, rebuturi tutun

122 Tutun, prelucrat (continand sau nu
inlocuitori de tutun)

525 Materiale radioactive si asociate

667 Perle, pietre preioase si semipret,
neprelucrate sau prelucrate

718 718.7 Reactoare nucleare si parti ale acestora,

elemente de combustibil (cartuse),
neiradiate, pentru reactoarele nucleare

728 728.43 Echipamente procesare tutun

897 897.3 Bijuterii din grupul de metale aur, argint sau
platina (exceptand ceasurile si cutiile de
ceas) si materialele bijuterilor (incluzand
seturile de geme)

971 Aur, nemonetar (excluzand pepite si
concentrate de aur)

¢) pentru bunuri dedicate unor scopuri militare sau paramilitare ori pentru
consumul de lux;

d) pentru bunuri daunatoare mediului, a/al caror productie, utilizare sau
import este interzisd/interzis in conformitate cu legislatia Imprumutatului sau
in baza unor acorduri internationale la care Imprumutatul este parte;
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e) efectuate in numele oricarei plati interzise printr-o decizie a Consiliului de
Securitate al Natiunilor Unite luatd in conformitate cu prevederile capitolului
VIl al Cartei Natiunilor Unite; si

f) in legatura cu care Banca stabileste c& reprezentanti ai imprumutatului
sau alti utilizatori ai sumelor imprumutului s-au angajat in practici corupte,
frauduloase ori constrangatoare sau au incheiat intelegeri secrete cu intentia
de fraudare, fard ca Imprumutatul (sau un alt asemenea utilizator) s& fi
intreprins la timp actiuni corespunzatoare si satisfacatoare pentru Banca in
vederea rezolvarii acestor situatii atunci cand apar.

2. ,,Cadrul general pentru managementul prescriptiilor electronice” inseamna
planul de actiune al Tmprumutatului in vederea implementarii prescriptiei
electronice, asa cum a fost stabilit in Ordinul ministrului sanatatii si al
presedintelui Casei Nationale a Asigurarilor de Sanatate nr. 1520/893/2011
pentru completarea art.4 din Ordinul ministrului sanatatii i al presedintelui
Casei Nationale de Asigurari de Sanatate nr. 1571/1047/2010 pentru
aprobarea masurilor de punere in aplicare a strategiei e-Romania si e-
Sanatate si implementarea proiectelor informatice SIUI actualizat (on-line),
cardul national de asigurari sociale de sanatate, e-Prescriere si dosarul
electronic medical.

3. ,Conditii generale” inseamna "Conditille generale pentru imprumuturi ale
Bancii Internationale pentru Reconstructie si Dezvoltare”, din data de 31 iulie
2010, cu modificarile stipulate in sectiunea a ll-a a documentului-anexa.

4. ,Comisia de supraveghere a asigurarilor” Tinseamna autoritatea
administrativd autonoma a Imprumutatului, care functioneaza in conformitate
cu prevederile Legii nr. 32/2000 privind activitatea de asigurare si
supravegherea asigurarilor, cu modificarile si completarile ulterioare.

5. ,Legea nr. 1/2011”" inseamna legea educatiei nationale nr. 1, datata 5
ianuarie 2011, cu modificarile si completarile ulterioare (publicata in Monitorul
Oficial al Romaniei, Partea |, nr. 18 din 10 ianuarie 2011).

6. ,Legea nr. 285/2010” inseamna legea privind salarizarea in anul 2011 a
personalului platit din fonduri publice nr. 285, datatda 28 decembrie 2010
(publicata in Monitorul Oficial al Romaniei, Partea |, nr. 878 din 28 decembrie
2010).

7. ,Legea nr. 95/2006” inseamna legea privind reforma in domeniul sanatatii
nr. 95, datatd 14 aprilie 2006, cu modificarile si completarile ulterioare
(publicatd in Monitorul Oficial al Romaniei, Partea |, nr. 372 din 28 aprilie
2006).

8. ,Legea nr. 276/2010” inseamna legea pentru modificarea si completarea
Legii nr. 416/2001 privind venitul minim garantat nr. 276, datata 24 decembrie
2010 (publicata in Monitorul Oficial al Romaniei, Partea |, nr. 888 din 30
decembrie 2010).
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9. ,Legea nr. 416/2001” inseamna legea privind venitul minim garantat nr.
416, datata 18 iulie 2001, cu modificarile si completarile ulterioare (publicata
in Monitorul Oficial al Romaniei, Partea | ,nr. 401 din 20 iulie 2001).

10. ,Legea nr. 277/2010” inseamna legea privind alocatia pentru sustinerea
familiei nr. 277, datata 24 decembrie 2010, cu modificarile ulterioare
(publicata in Monitorul Oficial al Romaniei, Partea | , nr. 889 din 30 decembrie
2010).

11. ,CCTM” inseamnd Cadrul de cheltuieli pe termen mediu al
imprumutatului, aprobat de imprumutat pe 10 august 2011.

12. ,Memorandum de intelegere” inseamna memorandumul de cooperare in
domeniul stabilitatii financiare si managementul crizei financiare, semnat de
Ministerul Finantelor Publice, Banca Nationald a Roméniei, Comisia Nationala
a Valorilor Mobiliare, Comisia de Supraveghere a Asigurarilor si Comisia de
Supraveghere a Sistemului de Pensii Private pe data de 31 iulie 2007.

13. ,Ministerul Muncii, Familiei si Protectiei Sociale” inseamna ministerul
muncii, familiei si protectiei sociale al Imprumutatului sau orice alt succesor al
acestuia.

14. ,Ministerul Finantelor Publice” inseamna ministerul finantelor publice al
Imprumutatului sau orice alt succesor al acestuia.

15. ,Agentia Nationald pentru Prestati Sociale” inseamna agentia
imprumutatului subordonata Ministerului Muncii, Familiei si Protectiei Sociale
si infiintata in baza Ordonantei de urgenta a Guvernului nr. 116/2007 privind
organizarea $i functionarea Agentiei Nationale pentru Prestati Sociale,
aprobata cu modificari i completari prin Legea nr. 90/2008, cu modificarile
ulterioare sau sau orice alt succesor al acesteia.

16. ,Banca Nationala a Romaniei” reprezintd banca nationala a
Imprumutatului.

17. ,Comisia Nationalda a Valorilor Mobiliare” inseamna autoritatea
administrativd autonoméa a imprumutatului care functioneaza in conformitate
cu prevederile ordonantei de urgentd a Guvernului nr. 25/2002 privind
aprobarea Statutului Comisiei Nationale a Valorilor Mobiliare, aprobata cu
modificari si completari prin Legea nr. 514/2002, cu modificarile si
completarile ulterioare.

18. ,Comisia de Supraveghere a Sistemului de Pensii Private” inseamna
autoritatea administrativd autonoma a Imprumutatului care functioneaza in
conformitate cu prevederile Ordonantei de urgentd a Guvernului nr. 50/2005
privind infiintarea, organizarea si functionarea Comisiei de Supraveghere a
Sistemului de Pensii Private, aprobata cu modificari si completari prin Legea
nr. 313/2005, cu modificarile si completarile ulterioare.

Traducere oficiald/autorizatd
din limba englezd

L

ke



n a

19. “Program” inseamna programul de actiuni, obiective si politici menite sa
promoveze intérirea gi indeplinirea reducerilor sustenabile in ceea ce privesgte
saracia, menfionate sau la care se face referire in scrisoarea datatd 25
noiembrie 2011, transmisa Bancii de imprumutat, prin care se declara
angajamentul Imprumutatului fatd de implementarea programului si se solicita
asistenta de la Banca pentru implementarea programului pe parcursul
implementarii sale.

20. ,RON” inseamna moneda locald a imprumutatului.
21. ,Transa unica” inseamna suma imprumutului alocaté la categoria intitulata

"Transa unica" din tabelul prezentat in partea B a sectiunii a |I-a a anexei nr. 1
la prezentul acord.

SECTIUNEA a lI-a - Modificari ale Conditiilor generale
Modificarile Conditiilor generale constau in:

1. Ultima propozitie din paragraful a) din Secjiunea 2.03 (referitoare la
aplicatiile pentru trageri) se sterge in intregime.

2. Secfiunile 2.04 ("Conturi desemnate”) si 2.05 ("Cheltuieli eligibile") sunt
sterse in intregime, iar sectiunile ramase in articolul Il sunt renumerotate
corespunzator.

3. Sectiunile 5.01 ("Executfia generala a proiectului") si 5.09 ("Gestiune
financiara. Raportari financiare. Audituri") se sterg in intregime, iar sectiunile
ramase in articolul V se renumeroteaza corespunzator.

4. Paragraful a) din sectiunea 5.05 (renumerotat in baza paragrafuiui 3 de
mai sus si referitor la "Utilizarea bunurilor, lucrarilor si serviciilor") este scos in
intregime.

5. Paragraful ¢) din sectiunea 5.06 (renumerotat in baza paragrafului 3 de
mai sus) se modifica si se citeste dupa cum urmeaza:

"Sectiunea 5.06 Planuri. Documente. inregistrari

(...) c) Imprumutatul va pastra 2 ani dupd data-limitd de tragere toate
inregistrarile (contracte, ordine, facturi, note de plata, chitante si alte
documente) care evidentiaza cheltuielile in cadrul imprumutului. Imprumutatul
va permite reprezentantilor Bancii sa examineze aceste inregistrari."

6. Paragraful c) din sectiunea 5.07 (renumerotat in baza paragrafului 4 de
mai sus) se modifica si se citeste dupa cum urmeaza:

"Sectiunea 5.07 Monitorizarea si evaluarea programului

(...) ¢) Imprumutatul va pregiti sau va asigura pregatirea si va furniza
Béancii, nu mai tarziu de 6 luni dupa data-limita de tragere, un raport cu o arie
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de acoperire si nivel de detaliu, in concordantd cu solicitarea rezonabila a
Bancii, privind implementarea programului, realizarea de catre Partile la
imprumut si Banca, a obligatiilor acestora in conformitate cu acordul juridic si
indeplinirea scopurilor imprumutului.”

7. Urmatorii termeni si definifiile stipulate in anexa se modificd sau se
elimina, iar urmatorii termeni si definitii noi se adauga in ordine alfabetica la
anexa dupa cum urmeaza, termenii fiind renumerotati corespunzator:

a) definifia termenului "Cheltuieli eligibile" se modificd pentru a se citi
astfel :

"Cheltuieli eligibile inseamna orice utilizare a imprumutului in sprijinul
programului, alta decat finantarea cheltuielilor excluse in baza prezentului
acord de imprumut.”;

b) termenul "declaratii financiare" si definifia acestuia sunt eliminate in
intregime;

c) termenul "proiect” se modificd si se citeste "program”, iar definitia
acestuia se modifica pentru a se citi dupa cum urmeaza (si toate referirile la
"proiect”" in cadrul prezentelor Conditii generale sunt considerate a fi referiri la
"program"):

"Program” inseamna programul la care se face referire in prezentul acord
de imprumut, pentru sprijinirea caruia este efectuat imprumutul.
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LOAN NUMBER 8112-RO

Loan Agreement

(Third Development Policy Loan)
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LOAN AGREEMENT

Agreement dated OQ%QM.M 020 , 2011, entered into between ROMANIA
(“Borrower”) and INTERNATIONAL BANK, FOR RECONSTRUCTION AND
DEVELOPMENT (“Bank”) for the purpose of providing financing in support of the-
Program (as defined in the Appendix to this Agreement). The Bank has decided to
provide this financing on the basis, inter alia, of (a) the actions which the Borrower has
already taken under the Program and which are described in Section I of Schedule 1 to
this Agreement, and (b) the Borrower’s mainter';ance of an adequate macroeconomic
policy framework. The Borrower and the Bank therefore hereby agree as follows:

ARTICLE I - GENERAL CONDI';I‘IONS; DEFINITIONS

1.01. ‘The General Conditions (as defined ir:x the Appendix to this Agreement)
constitute an integral part of this Agreement.
|

H
1.02. Unless the context requires otherwise,| the capitalized terms used in this
Agreement have the meanings ascribed to them in the General Conditions or in
the Appendix to this Agreement. |

|
ARTICLE II - L‘OAN

2.01. The Bank agrees to lend to the Borrower, ﬁ:’“ the terms and conditions set forth or
referred to in this Agreement, the amount of four hundred million Euro (EUR
400,000,000), as such amount may be converted from time to time through a
Currency Conversion in accordance ‘with [the provisions of Section 2.07 of this
Agreement (“Loan™).

2.02. The Borrower may withdraw the proceedsiof the Loan in support of the Program
in accordance with Section II of Schedule I to this Agreement.

|

2.03. The Front-end Fee payable by the Borrower shall be equal to one quarter of one
percent (0.25%) of the Loan amount. Th:%orrower shall pay the Front-end Fee
not later than sixty days after the Effective Date.

| .

2.04. The interest payable by the Borrower for jeach Interest Period shall be at a rate
equal to the Reference Rate for the Currency plus the Fixed Spread;
provided, that upon a Conversion of all or jany portion of the principal amount of
the Loan, the interest payable by the Borrower during the Conversion Period on
such amount shall be determined in accorl{dance with the relevant provisions of
Article IV of the General Conditions. ITIotwithstanding the foregoing, if any
amount of the Withdrawn Loan Balance remains unpaid when due and such non-
payment continues for a period of thirty (30) days, then the interest payable by
the Borrower shall instead be calculated as provided in Section 3.02 (e) of the
General Conditions. ‘




2.05.

< 2.06.

2.07.

2.08.

3.01.

{

The Payment Dates are March 1 and September 1in each year.

Tke principal amount of the Loan shall 'be repaid in accordance with the

provisions of Schedule 2 to this Agreement. | :

(a) The Borrower may at any time request any of the following Conversions
of the terms of the Loan in order toffacilitate prudent debt management:
(i) a change of the Loan Currency of all or any portion of the principal
amount of the Loan, withdrawn or unwithdrawn, to an Approved
Currency; (ii) a change of the interest rate basis applicable to all or any
portion of the principal amount of ﬁlhe Loan withdrawn and outstanding
from a Variable Rate to a Fixed Rate, or vice versa, or from a Variable
Rate based on a Variable Spread té? a Variable Rate based on a Fixed
Spread; and (iii) the setting of limits on the Variable Rate applicable to
all or any portion of the principal amount of the Loan withdrawn and
outstanding by the establishment of Fm Interest Rate Cap or Interest Rate
Collar on the Variable Rate. |

) Any conversion requested pursuant to paragraph (a) of this Section that
is accepted by the Bank shall be camidered a “Conversion”, as defined
in the General Conditions, and shalF be effected in accordance with the
provisions of Article IV of the General Conditions and of the Conversion
Guidelines.

|

Without limitation upon the provisions of Section 5.08 of the General Conditions

(renumbered as such pursuant to paragraph 3 of Section II of the Appendix to this

Agreement and relating to Cooperation ant Consultation), the Borrower shall

promptly furnish to the Bank such informaqion relating to the provisions of this

Article IT as the Bank may, from time to time, reasonably request.

|
ARTICLE Il - PROGRAM
|
The Borrower declares its commitment to the Program and its implementation.
To this end, and further to Section 5.08 of thi|e General Conditions:

(a) the Borrower and the Bank shall f;rom time to time, at the request of
either party, exchange views on the Borrower’s macroeconomic policy

framework and the progress achiev’e? in carrying out the Program;

(b) prior to each such exchange of vie | s, the Borrower shall furnish to the
Bank for its review and comment
carrying out the Program, in such |detail as the Bank shall reasonably
request; and

|
f

report on the progress achieved in -



4.01.

5.01.

5.02.

6.01.

6.02.

6.03.

-3-

() without limitation upon the provi.%ions- of paragraphs (a) and (b) of this
Section, the Borrower shall promptly inform the Bank of any situation
that would have the effect of materially reversing the objectives of the
Program or any action taken under the Program including any action
specified in Section I of Schedule | to this Agreement.

ARTICLEIV - REMEDIESi OF THE BANK

The Additional Event of Suspension conlsists of the following, namely that a

situation has arisen which shall make it improbable that the Program, or a
significant part of it, will be carried out.

ARTICLE V - EFFECTIVENESS; TERMINATION

The Additional Condition of Effectivenesa consists of the following, namely that
the Bank is satisfied with the progress achieved by the Borrower in carrying out
the Program and with the adequacy of the Borrower’s macroeconomic policy
framework. ! '

The Effectiveness Deadline is the date of pne hundred and fifty (150) days after
the date of this Agreement. '

ARTICLE VI - REPRESENTATIVE; ADDRESSES

The Borrower’s Representative is the Bor'fo_wer’s Minister of Public Finance or
whomever the minister delegates to.

The Borrower’s Address is:

Ministry of Public Finance
17 Apolodor Street
Bucharest
Romania
Telex: Facsimile:
11239 , 4021312 6792
The Bank’s Address is: !

International Bank for Reconstruction and Pevelopment
1818 H Street, N.W. ' .
Washington, D.C. 20433

United States of America n

S

olf



Cable address: Telex: Facsimile:
INTBAFRAD " 248423(MCI) or 1-202-477-6391
Washington, D.C.  64145(MCD)

AGREED at Bucharest, Romania, as of the day and year first above written.

ROMANIA
By \

Authorized Representative
INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT

By. | A@Q/

thorized Representative
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SCHEDULE; 1

Program Actions; Availabilitj:y of Loan Proceeds

1

Section L. Actions under the Program
The actions taken by the Borrower under the Progr'Tlm include the following:
1. The Borrower has approved the MTEF 20]2—2014

2. The Borrower has enacted Law No. 285/2010 on pay in the public sector for the
Fiscal Year 2011. i

the health sector which introduces co-payment and exemption mechanisms and

3. The Parliament has adopted a law amend};g Law No. 95/2006 on the reform in
said law has been promulgated.

4. The Borrower has approved a new Fr?mework for Electronic Prescription
Management. '
5. The Borrower has enacted the Law Ng. 1/2011 on national education, as
amended allowmg all schools in Romania ffo receive their budgets according to a
per capita finance formula. .
t

6. The Borrower has enacted Law No. 276/2010 amending the Law No. 416/2001
on the guaranteed minimum income transfemng the programming of budget for
guaranteed minimum income to the Mimsﬂy of Labor, Family and Social
Protection and transferring the atmbutlo?s related to benefits payments from
local governments to the National Agencyfor Social Benefits, while keeping the
entitlement and recertification attributions rmh the local governments.

7. The Borrower has enacted Law No. 277/2010 on the family benefits, as
amended, regulating income-tested family benefits and reducing the maximum
eligibility threshold from 470 RON fo 370 RON per month per capita and

offering higher benefits to households edmmg less than 200 RON and single

parent families. g

. |
8. The Borrower has reviewed the adequacy of supervisory arrangements in the
Memorandum of Understanding among {the financial regulators of financial
groups operating in Romania. .
(

'
1
s

| VAR
, . L
! » \:t /
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Section II. Availability of Loan Proceeds

A.

|
General. The Borrower may withdraw the proceeds of the Loan in accordance
with the provisions of this Section and such additional instructions as the Bank
may specify by notice to the Borrower.

Allocation of Loan Amounts. The Loani is allocated in a single withdrawal

tranche, from which the Borrower may make withdrawals of the Loan proceeds.

The allocation of the amounts of the Loan tq' this end is set out in the table below:
|

Amount of the Loan Tranche
. Allocated
Allocations ' " (expressed in Euro)
Single Withdrawal Tranche 400,000,000
TOTAL AMOUNT 400,000,000

Payment of Front-end Fee. No withdr‘wal shall be made from the Loan
Account until the Bank has received paymerfc in full of the Front-end Fee.

With_drawal Tranche Release Conditions ’
No withdrawal shall be made of the Single Withdrawal Tranche unless the Bank
is satisfied (a) with the Program being carried out by the Borrower, and (b) with

the adequacy of the Borrower’s macroecono| ic policy framework.

Deposits of Loan Amounts. Except as the liBank may otherwise agree:

1. all withdrawals from the Loan Acc!Punt shall be deposited by the Bank
into an account designated by the le'ower and acceptable to the Bank;
and .

2. the Borrower shall ensure that upon each deposit of an amount of the

Loan into this account, an equivalent amount is accounted for in the
Borrower’s budget management system, in a manner acceptable to the
Bank.

Excluded Expenditures. The Borrower undertakes that the proceeds of the
Loan shall not be used to finance Excluded Expenditures. If the Bank determines
at any time that an amount of the Loan was used to make a payment for an
Excluded Expenditure, the Borrower shall, ?romptly upon notice from the Bank,
refund an amount equal to the amount of such payment to the Bank. Amounts
refunded to the Bank upon such request shall be cancelled.

e

W

../%/ég/
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|
|
|
G. Closing Date. The Closing Date is Decerfilber 31, 2012.
|
|

I

'
|
L

|
|
|
|
i
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SCHEDULE

[
|
|
|
J
2
l
Amortization Sche%dule
|

The Borrower shall repay the principal amount of the Loan in full on September

1,2023.
|
|
|
|
1
|
|
|
|
|

' /%cwé(



Section I. Definitions

L.

“Excluded Expenditure” means any expenditure:

(2)

(b

for goods or services supplied w
international financing institution
Association has financed or agre:

nder a contract which any national or
or agency other than the Bank or the
d to finance, or which the Bank or the

Association has financed or agree%d to finance under another loan, credit,

or grant;

l

|
for goods included in the following groups or sub-groups of the Standard
International Trade ClassiﬁcatioxL Revision 3 (SITC, Rev.3), published
by the United Nations in Statis#ical Papers, Series M, No. 34/Rev.3
(1986) (the SITC), or any successor groups or subgroups under future
revisions to the SITC, as des_'ighaled by the Bank by notice to the

Borrower:
Group Sub-group Description of Item
112 Alcoholic beverages
121 Tobacco, un-
l manufactured, tobacco
refuse
122 i Tobacco, manufactured
| (whether or not containing
: tobacco substitutes)
525 | Radioactive and associated
: materials
667 ' Pearls, precious and
semiprecious stones,
unworked or worked
718 718.7 Nuclear reactors, and parts
thereof; fuel elements
(cartridges), non-
irradiated, for nuclear
reactors
728 728.43 Tobacco processing
machinery
897 897.3 Jewelry of gold, silver or

platinum group metals
(except watches and watch
cases) and goldsmiths’ or
silversmiths’ wares
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Gold, non-monetary
(excluding gold ores and
concentrates)

971

|
|
!
]
’1 (including set gems)
|
|
|
|
I

(c) for goods intended for a military o;r paramilitary purpose or for luxury

consumption; !

|
()] for environmentally hazardous gooolls, the manufacture, use or import of
which is prohibited under the laws of the Borrower or international
agreements to which the Borrower is a party;

© on account of any payment prohjbited by a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the
United Nations; and

6)) with respect to which the Bank determines that corrupt, fraudulent,
collusive or coercive practices were| engaged in by representatives of the
Borrower or other recipient of the LLoan proceeds, without the Borrower
(or other such recipient) having tﬂken timely and appropriate action
satisfactory to the Bank to address such practices when they occur.

“Framework for Electronic Prescription Management” means the Borrower’s
action plan for the implementation of electronic prescription as set forth in the
Borrower’s joint Order signed by the Minister of Health and the President of the
National Health Insurance House No.1520/2193 and dated November 3, 2011.

“General Conditions” means the “International Bank for Reconstruction and
Development General Conditions for Loq&xs”, dated July 31, 2010 with the
modifications set forth in Section II of this A!hppcndix.
|
“Insurance Supervision Commission” ans the Borrower’s autonomous
- administrative body functioning according fto the law on the insurance activity
and the supervision of insurances, No. 32 d |ed April 3, 2000, as amended.

“Law No. 1/2011” means the Borrower’s Illational education law No. 1 dated
January 5, 2011, as amended (Published in|the Borrower’s Official Gazette No.
18 dated January 10, 2011)

“Law No. 285/2010” means the Borrower’s law regarding pay in the public
sector for 2011, No. 285 dated December 28, 2010 (Published in the Borrower’s
Official Gazette No. 878 dated December 28, 2010).




.10,
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12.

13.

14.

15.

16.

17.
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Pl

“Law No. 95/2006” means the Borrower’s law regarding the reform in the health
sector No. 95 dated April 14, 2006, as amended (published in the Borrower’s
Official Gazette No. 372 of April 28, 2ooé|).

“Law No. 276/2010” means the Bormwell’s law No. 276 amending the Law No.
'416/2001 on the guaranteed minimum| income, dated December 24, 2010
(Published in the Borrower’s Official Gazette No. 888 dated of December 30,
2010). |

“Law No. 416/2001” means the Borrowers law No. 416 on guaranteed minimum
income dated July 18, 2001, as amended| (Published in the Borrower’s Official
Gazette No. 401 dated July 20, 2001).

“Law No. 277/2010” means the Borrower]s law No. 277 on family benefits dated
December 24, 2010, as amended (Published in the Borrower’s Official Gazette
No. 889 dated December 30, 2010). :

“MTEF” means the Borrower’s Medium Term Expenditure Framework approved
by the Borrower on August 10, 2011. ’

*“Memorandum of Understanding” means the memorandum on cooperation in the
field of financial stability and financial Crisis management entered into by the
Ministry of Public Finance, the Natiohal Bank of Romania, the National
Securities Commeission, the Insurance Supervision Commission and the Private
Pension System Supervisory Commission idated July 31, 2007.

“Ministry of Labor, Family and Socia} Protection” means the Borrower’s
ministry in charge of labor, family and socFaJ protection or any successor theréto.

“Ministry of Public Finance” means the BBnower’s ministry of public finance or
any successor thereto. '

“National Agency for Social BeneﬁJs” means the Borrower’s agency
subordinated to the Ministry of Laborl Family and Social Protection and
established pursuant to the Borrower’s [Emergency Ordinance No. 116/2007
regarding the establishment and functioning of the National Agency for Social
Benefits, as amended, or any successor th%eto.

“National Bank of Romania” means the Borrower’s National Bank.

“National Securities Commission” aneans the Borrower’s autonomous
administrative body functioning according to the Emergency Ordinance
regarding the approval of the National Securities Commission By-Law, No. 25
dated March 13, 2002, as amended.

|

|

i

|
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19.

20.

21.

|
i
|
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“Private Pension System Supervisory Cbmmlssxon means the Borrower’s
autonomous administrative body establnshed pursuant to the Emergency
Ordinance regarding the establishment, <I)rgamzatlon and functioning of the
Private Pension System Supervisory Commission, No. 50 dated June 9, 2005 as
amended. !

|
“Program” means the program of actions, objectives and policies designed to
promote growth and achieve sustainable réductions in poverty and set forth or
referred to in the letter dated November 25,2011 from the Borrower to the Bank
declaring the Borrower’s commitment to |the execution of the Program, and
requesting assistance from the Bank in |support of the Program during its
execution. I

“RON” means the Borrower’s local currency.

“Single Withdrawal Tranche” means the amount of the Loan allocated to the
category entitled “Single Withdrawal Tranche” in the table set forth in Part B of
Section II of Schedule 1 to this Agreement.

Section . Modifications to the General Conditions

The modifications to the General Conditions are as qollows:

1.

The last sentence of paragraph (a) of Section 2.03 (relating to Applications for
Withdrawal) is deleted in its entirety. '

Sections 2.04 (Designated Accounts) and 2.05 (Eligible Expenditures) are deleted
in their entirety, and the remaining Sections in Article II are renumbered
accordingly. : ‘ '

Sections 5.01 (Project Execution GeneraII}I), and 5.09 (Financial Management;
Financial Statements; Audits) are deleted |in their entirety, and the remaining
Sections in Article V are renumbered accordingly.

Paragraph (a) of Section 5.05 (renumbered as such pursuant to paragraph 3 above
and relating to Use of G_oods, Works and Services) is deleted in its entirety.

Paragraph (c) of Section 5.06 (renumbered as such pursuant to paragraph 3
above) is modified to read as follows:

“Section 5.06. Plans; Documents; Records

. (©) The Borrower shall retain all records (contracts, orders,
invoices, bills, receipts and other Hocuments) evidencing expenditures



-13-

t
i

under the Loan until two years after the Closing Date. The Borrower
shall enable the Bank’s representatives to examine such records.”

Paragraph (c) of Section 5.07 (renumbered as such pursuant to paragraph 3
above) is modified to read as follows:

Section 5.07. Program Monitoring: and Evaluation

(c) The Borrower sha'}l prepare, or cause to be prepared, and
furnish to the Bank not later than six months after the Closing Date, a
report of such scope and in sucllp detail as the Bank shall reasonably
request, on the execution of the Program, the performance by the Loan
Parties and the Bank of their relspective obligations under the Legal
Agreements and the ‘accomplishme%nt of the purposes of the Loan.

The following terms and definitions set ﬁ'orth in the Appendix are modified or

deleted as follows, and the following new terms and definitions are added in

alphabetical order to the Appendix as folllows, with the terms being renumbered

accordingly: .

(@) The definition of the term “Eligibile Expenditure” is modified to read as
follows: . :

““Eligible Expenditure’ means a!ny use to which the Loan is put in
support of the Program, other than to finance expenditures excluded
pursuant to the Loan Agreement.” l

(b) The term “Financial Statements™ Iand its definition are deleted in their
entirety.

© The term “Project” is modified to read “Program” and its definition is
modified to read as follows (and all references to “Project” throughout
these General Conditions are deemed to be references to “Program™):

““Program’ meahs the program r'f,ferred to in the Loan Agreement in
support of which the Loan is made].”

l
|
|
|
|
|
|
|
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